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nOpiBHﬂ.ﬂbHa Tabnuusa 3aKkoHo4aBYUX 3MiH 3 NUTaHb NoKpalwleHHA gocTtyny o BerOBHOFO Cyp,y

3miHm go NocnogapcbKoro npouecyanbHOro Kogekcy YkpaiHu

MonepeaHs peaakuis

3anponoHoBaHa peaakuis

CratTta 287. NpaBo KacauiiHOro ocKapXeHHs

1. YyacHukn cnpaBu, a TakoX ocobu, siki He Gpanu yyacTi y cnpasi,
AKWO Cyd BUPILIMB NWUTaHHA Mpo ixHi npaBa, iHTepecu Ta (abo)
060B’A3kN, MalOTb NPABO NoAaTU KacauiHy ckapry Ha:

1) piweHHs cydy nepLloi iHCTaHuil nicna anensuinHoro nepernagy
crnpaBuM Ta MOCTaHOBY Cydy anensuinHOl iHCTaHUii, KpiM cygoBux
pilleHb, BU3HAYEHWNX Yy YaCTUHi TPEeTin uiel cTaTTi;

2) yxBanu cygy nepLloi iHCTaHLji, 3a3HaJveHi B nyHkTax 3, 6, 7, 13, 14,
21, 25, 26, 28, 30 yacTtnHu nepwoi ctatTi 255 yboro Koaekcy, nicnsa ix
nepernsiay B anensauinHomy nopsiaky;

3) yxBanu cyay anensiuinHol iHCTaHUii npo BiAMOBY Yy BigkpuTTi abo
3aKpUTTA anensuinHoro NPoBafXXeHHs!, MPO NMOBEPHEHHS anensiLinHoi
cKapru, npo 3ynWHEHHs NPOBaKEeHHS, WoA0 3abesneyeHHs Nno30BYy,
3aMiHM  3axogy  3abesnedeHHss  MO30BYy, LWOAO  3yCTPIYHOro
3abe3neyeHHsl, Mpo BIAMOBY YXBanuTWU [O0OATKOBE pIlLEHHS, Npo
PO3’ACHEHHS] pILLEHHS YX BiOMOBY Yy PO3'ICHEHHI pileHHs, npo
BHECEHHs1 abo BiOMOBY Yy BHECEHHI BWUMpPaBMnEeHb Yy PilleHHs, Mpo
MOBEpPHEHHs 3asBM MNpO MNepernsg CydAoBOro  pilleHHs  3a
HOBOBUSABIIEHMMM abO BUKMIOYHMMKM OOCTaBMHaMK, MPO BIAMOBY Y
BIOKPUTTI MNPOBaMKEHHA 3a HOBOBMSBMEHUMW ab0 BUKITHOYHMMM
obcTaBMHamu, MNpoO BiAMOBY B 33aJ0BOfIEHHI 3asBM NpO nepernsg
CyAOBOMO  pIlUEHHs 3a HOBOBUSIBNEHVMMM abo  BUKITHOYHMMM
obcTaBrMHamu, Npo 3amiHy CTOPOHK Y CMpaBi, MPO HaKNageHHs wrpady
B MOPSAKY NpOoLecyarnbHOro Npumycy, OKpeMi yxsanu;

4) yxBanu i NOCTaHOBW Cydy MepLUoi iHCTaHUii micns ix nepernsgy B
anensuinHoMy nopsgky Ta MOCTAHOBW Cydy anensuinHoi iHCTaHuji y
crnpaBax npo OaHKPYTCTBO (HEMMNaToCMPOMOXHICTb) Yy BUMNagKax,
nepegbadeHnx Kogekcom Ykpainu 3 npoueayp 6aHKpyTCTBa.

CratTta 287. NpaBo kacauiHOro ocKapXXeHHs

1. YyacHuku cnpaBu, a Takox ocobu, siki He Gpanu yyacTi y cnpasi,
SIKWO Cyd BUPILUMB NWUTaHHA Npo ixHi npaBa, iHTepecu Ta (abo)
0060B’A3KM, MaloTb NPaBO NOAATU KacauiiHy ckapry Ha:

1) piweHHa cydy nepuloi iHCTaHuil nicrns anensuinHoro nepernagy
crnpaBuM Ta MOCTaHOBY Cydy anensuinHoi iHCTaHuii, KpiM cygoBux
pilleHb, BU3HAYEHUX Y YaCTUHi TPETIN Uiei cTaTTi;

2) yxBanu cygy nepLuoi iHCTaHujl, 3a3HayeHi B nyHkTax 3, 6, 7, 13, 14,
21, 25, 26, 28, 30 yactnHu nepwoi ctatti 255 yboro Koaekcey, nicns ix
nepernsiay B anensauinHomy nopsiaky;

3) yxBanu cyay anensauinHoil iHCTaHUii Npo BiAMOBY Yy BigKpuTTi abo
3aKpUTTSA anensuinHoro NPoBaXEeHHS, NPO NMOBEPHEHHST anensuiiHol
CcKapru, npo 3ynMHEHHs NPOBaKEHHS, Woao 3abesneyeHHs Nno3oBy,
3aMiHM  3axogy  3abesneveHHs  MO30BY, LOAO  3yCTPIYHOro
3abe3nedyeHHs, Mpo BIAMOBY yXBanuTW [OOATKOBE PilIEHHs, Mpo
PO3’SACHEHHA PpILUEHHA 4X BiOMOBY Yy PO3’ACHEHHI pilleHHs, Mpo
BHeceHHs1 abo BiOMOBY Yy BHECEHHi BUMpaBfeHb Yy PilleHHsl, Mnpo
MOBEPHEHHs 3asBM NpPO Mepernsg  CydoBOrO  pilleHHs  3a
HOBOBUSIBIIEHMMM abo0 BUKNIOYHMMKU OOCTaBMHaMK, MNpoO BiAMOBY Y
BIOKPWUTTI NPOBaAXEHHS 3a HOBOBUSBMEHUMU abO BUKITHOYHUMU
obcTaBMHamMn, MNpO BIAMOBY B 3a4OBOMEHHI 3asBM Mpo nepernsg
CyOOBOMO  pilUEHHss 3a HOBOBUSABMNEHVMMM abo  BUKITHOYHMMU
o6cTaBMHaMu, NPO 3amiHy CTOPOHK Y CMpaBi, MPO HaKNageHHs wrpady
B MOPSAKY NpoLecyarnbHOro Npumycy, OKpeMi yxsarnu;

4) yxBanu i NOCTaHOBWM Cydy NepLUoi iHCTaHUii micnga iX nepernsgy B
anensauinHOMy nopsaKy Ta MOCTAHOBWM Cyny anensuinHoi iHCTaHuji y
cnpaBax Mpo ©OaHKPYTCTBO (HENMaTOCMPOMOXHICTb) Yy BUMNagKax,
nepegbayeHmx Kogekcom Ykpainu 3 npouenyp 6aHKpyTcTBa.




2. MNMigcTtaBamu KacauUinHOro OCKapXXeHHs Cy40BUX pilleHb, 3a3HaYeHUX
y nyHktax 1, 4 4yacTMHM neploi Li€i cTaTTi, € HenpaBwibHe
3aCTOCyBaHHA CyAOM HOPM MaTepianbHOro npasa Yu NopyLeHHs HOpM
npoLecyansHOro npasa BUKIIOYHO B TaKMX BUNagKax:

1) AKwWo cyn anensuinHol iHCTaHUii B ockapXXyBaHOMY CyAOBOMY
piweHHi 3acTocyBaB HOpMy npaBa 6e3 ypaxyBaHHA BWCHOBKY
LOAO 3aCTOCYBaHHA HOPMU NpaBa y noAibHUX NpaBoBiAHOCUHAX,
BUKNageHoro y noctaHoBi BepxoBHoro Cyay, kpiM Bunaaky
HasiIBHOCTi noctaHoBu BepxoBHoro Cyay npo BiACcTynneHHA Bif
TaKoro BUCHOBKY;

2) AKWO CKapXHWUK BMOTUMBOBAHO OOIpyHTyBaB HeOOXigHiCTb
BiACTYNNEHHA BiA BUCHOBKY LIOAO 3aCTOCyBaHHA HOPMU npaBa y
nogibHUX npaBOBiAHOCMHAX, BUKNAAEHOro y  MNOCTaHOBI
BepxoBHoro Cyay Ta 3aCToCOBaHOro Cyaom anensauinHoi iHcTaHuil
B OCKapXXyBaHOMY CylOBOMY PilLUEHHi;

3) AKwo BigcyTHiM BucHoBOK BepxoBHoro Cyay woano nuTaHHA
3acTOCyBaHHA HOPMMU NpaBa y NoAidbHMX NpaBoOBiAHOCHHAX;

4) AKLWO CyAoBe pilleHHA OCKapXY€ETbCA 3 NigcTaB, nepeadavyeHunx
YyacTMHaMM nepLuoto, TpeTboto ctatTi 310 uboro Kogekcy.

MigpctaBamMyn  KacauilHOro OCKapXXeHHs CyAOBUX  pilleHb,
3a3HaYeHUX Yy NYyHKTax 2, 3 YacTMHM nepLloi uiei cratTi, €
HenpaBuJibHe 3aCTOCYBaHHA CyAOM HOPM MaTtepianbHOro npaea
YM NOPYLUEHHA HOPM NpoLecyanbHOro npaea.

[...]

2. NMipctaBamn KacalilHOrO OCKapXeHHsl CyAOBUX pilleHb €
HenpaBuJibHe 3aCTOCYBaHHA CyAOM HOpPM MaTepianbHOro npaga
Yn NOopyLIEeHHA HOPM npoLecyanbHOro fnpasa.

[..]

CratTa 290. dopma i 3MiCT KacauinHOi ckapru
1. KacauijiHa ckapra nogaetbcs y MMCbMOBIN (hopMi.

2. Y KacauivHi ckap3i MOBMHHO ByTK 3a3Ha4YeHo:

[..]

CtatTa 290. dopma i 3MICT KacaujiiHOi ckapru
1. KacauiviHa ckapra nogaetbcs y MMCbMOBIN hopMi.

2. Y kacauiviHin ckap3i NOBMHHO OyTW 3a3Ha4eHo:

[.]




5) nigcraBy (niactaBu), Ha siKin (AKMX) NoJaeTbCA KacauidHa
ckapra 3 BM3Ha4YeHHAIM nepegba4veHoi (nepegbaydyeHux) crTaTTero
287 uboro Kogekcy niacrtasu (nigcras).

Y pa3si noaaHHs kacauilHOl ckapru Ha niacrtaBi NYHKTY 1 YacTUHU
apyroi crarti 287 uboro Kopmekcy B KacauilHii ckKap3i
3a3Ha4aeTbcsl nocrtaHoBa BepxoBHoro Cyay, B siKin BUKNageHo
BMCHOBOK MNpPO 3acTOCyBaHHi HOpPMM TMpaBa Yy noAiGHMx
npaBoOBiAHOCMHaX, WO He OyB BpaxoBaHUM B OCKapXXyBaHOMY
CyAOBOMY pilLeHHi.

Y pa3si noaaHHs kacauilHOl ckapru Ha niactaBi NYHKTY 2 YaCTUHU
apyroi crarti 287 uboro Komekcy B KacauilHii ckap3i
3a3Ha4Ya€TbCA OOI'PYHTYBaHHA HeOOXiAHOCTI BiACTYNNeHHA Bif
BUCHOBKY LIOAO0 3aCTOCyBaHHA HOPMWM npaBa Yy nNoAiGHux
npaBoOBiAHOCUHAX, BUKNageHoro y noctaHoBi BepxoBHoro Cyay.

Y pa3si nogaHHs KacauifHOI cKapru Ha cyaoBe pilleHHS, 3a3HavyeHe
y nyHKTax 2 i 3 yactuHm nepuwoi crtatti 287 uboro Kopekcy, B
KacauilMHin cKap3i 3a3Ha4ae€TbCA OOrPYHTYBaHHA TOro, B YoMy
nonsirae HenpaBwuIibHe 3aCTOCYBaHHA HOPM MaTepianbHOro npasa
4N NOPYLIEHHS HOPM MnpouecyanbHOro npasa, WO Npu3Beno Ao
yXBaJieHHS He3aKOHHOr0 CyA0BOrO pilleHHs (PilleHb);

[...]

5) o0OrpyHTyBaHHA TOro, B 4YOMYy TMONfira€ HenpaBuUilbHe
3acToCyBaHHSl HOPM MaTepianbHOro fpaBa UM NOPYLUEHHA HOPM
npouecyanbHOro npaea, WO TMpU3BeNno [0 YXBarneHHs
HEe3aKOHHOro CyA0BOro pilleHHs (piweHb).

[..]

Cratra 292. 3anuweHHs KacauinHoi ckapri 6e3 pyxy, NOBEPHEHHSI
KacauifHOI ckapru

[...]

4. KacauinHa ckapra He nMpuMMaceTbCsa OO0 po3rnsagdy i noBepTaeTbes
CYAOM TaKOX, AKLLO:

1) kacauinHa ckapra nogaHa 0cobo, sika He Mae npouecyanbHoi
[ie3gartHocTi, He nignucaHa, nignucaHa ocoboto, sika He Mae npasa ii
nignucysatn, abo ocoboto, NocagoBe CTaHOBULLE SIKOI HE 3a3HAYEHO;

2) ckapry NofaHo y iHLWKWM cnocib, HiXK 40 CyAy KacauiiHOI iHCTaHLi;

CraTtTa 292. 3anuweHHs KacaujiHoi ckapru 6e3 pyxy, NOBEpPHEHHS
KacauinHOoI ckapru

[..]

4. KacauinHa ckapra He NpuUMMaeTbCs OO0 pPo3rnagy i noBepTaeTbcA
CyOOM TaKOX, SKLLO:

1) kacauinHa ckapra nogaHa ocobol, sfka He Mae npouecyanbHol
fiesgartHocTi, He nignucaHa, nignucaHa ocoboto, sika He Mae npasa i
nignucysaTtn, abo ocoboro, NocagoBe CTaHOBMLLE SIKOi HE 3a3HAYEHO;

2) ckapry NofaHo y iHLWKWM cnocib, HiX 40 CyaAy KacauiHOi iHCTaHL;i;




3) 0o HagicnaHHA yxBanu Npo BiAKPUTTSA KacauiiHOro NpoBa)KeHHS Bif
ocobu, sika nogana ckapry, Haginwwna 3asiea npo ii BigKINMKaHHS;

4) y kacauinHin ckapsi He BUknageHi nepea6ayeHi uum Kogekcom
nigctaBu AnNs OCKapXXeHHA CyAOBOro pilleHHA B KacauilHoOMy
nopsigKy.

5. MuTaHHA Npo 3anuWeHHs KacauiiHoi ckaprn 6e3 pyxy cyoas-
Jonosigay BupilIye NPOTArOM ABaAUATU OHIB 3 OHS HaOXOOKEHHS
KacauinHol ckapru. NuTaHHA Npo NOBEPHEHHS KacauinHOI ckapru cyq
KacauivHOI iHCTaHUil BUpilLye nNpOTAroM ABaguUATU OHIB 3 AHA
HaaXOMKEHHS1 KacauiliHOi ckapri abo 3 OHs1 3akiHYEHHS CTPOKY Ha
YCYHEHHS HELOniKiB.

[...]

3) 0o HagicnaHHA yxBanu Npo BiAKPUTTS KacawuiiHOro NPOBaKEHHS Bif
ocobu, ska nogarna ckapry, Haginwna 3asiea npo ii BigKINKaHHS;

4) BUKNIOYNTH

5. MuTaHHA Npo 3anuWeHHs KacauiiHoi ckapri 6e3 pyxy cypas-
Jonosigay Bupillye MNPOTArOM AECATU [HIB 3 OHS HaOXOOMKEHHS
KacauinHoi ckapru. NMuTaHHA Npo NOBEPHEHHs KacauilHOI ckaprn cyq
KacauiHOl iHCTaHUii BWpIlIyEe MpoOTAroM A[ecATM AHIB 3  [HS
HaOXOMXKEHHS KacauilHOi ckaprM abo 3 OHsl 3akiHYEHHS CTPOKY Ha
YCYHEHHSA HeaoniKiB.

[...]

CratTa 293. BigMmoBa y BigKpUTTI KacawiiHOro NpoBaaXXeHHS

1. Cyn kacauilnHOl iHCTaHUii BIiQMOBMSiE y BIOKPUTTI KacaujiHOro
NpoBafXeHHS y cnpaei, SKWO:

[...]

5) BepxoBHun Cyn yxe BuMKnagaB y CBOIW NOCTAaHOBiIi BUCHOBOK
WoaAoO MNUTaHHA 3acTOCyBaHHA HOPMM nMnpaBa Yy nogibHux
npaBoOBiAHOCMHAX, MOPYLUEHOro B KacauilHii ckap3i Ha cyaoBe
pilleHHs, 3a3Ha4YeHe y nNyHKTax 1, 4 yactuHM nepwoi crarTti 287
uboro Kogekcy, i cyn anensininHoi iHcTaHUil nepernsHyB cygoBe
pilleHHA BIANOBIAHO A0 TaKoro BWUCHOBKY (KpiM BuNagKy
HasABHOCTi noctaHoBu BepxoBHoro Cyay npo BigcTynneHHA Big
Takoro BUCHOBKY ab6o konu BepxoBHun Cyn BBaxatume 3a
HeoOXigHe BiACTYNUTU Bif BUCHOBKY LIOAO 3aCTOCYBaHHA HOPMU
npaBa y nogibHMx npaBoBiAHOCUHAX).

[..]

5. ¥YxBany npo BiAMOBY Yy BIiAKPUTTI KacauiiHOro npoBafXXeHHs cyn
KacauifHOI IHCTaHLji MOCTaAHOBISIE He Mi3Hille HiXX 4Yepe3 ABaAUATb
[OHIB 3 OHA HaOXOMKEHHS KacauilHOoi ckapru abo 3 OHS 3aKiHYEeHHS
CTPOKY Ha YCYHEHHs1 HeJoniKiB.

Cratta 293. BigmoBa y BigKpuTTi kacauiiHOro NPOBaKEHHS

1. Cyn kacauinHOl iHCTaHUii BIiQMOBMSIE Y BIOKPUTTI KacauiliHOro
NPOBaXXeHHs y crnpasi, SKWO:

[..]

5) BUKnoUMTH

[..]

5. ¥YxBany npo BiAMOBY Y BIiAKPUTTI KacauiHOro npoBaXeHHs cyn
KacauifHOI iHCTaHUii MOCTaHOBRMSAE He Mi3Hillie HiX Yepe3 BeCATb OHIB 3
OHS HagXOMPKEeHHS KacauiHoi ckapr abo 3 AHSA 3akiHYeHHSA CTPOKY Ha
YCYHEHHS HeoniKiB.




[..]

CratTta 294. BigkpuTTa KacauinHOro NpoBadXeHHs y crnpasi

[..]

3. luTaHHa nNpo BIAKPUTTA KacaliHOro npoBamXeHHs Yy crpasi
BMPILLYETLCA KOMerietlo cygniB y cknagi TpboX CyadiB He nisHiwe
ABaAUATU [OHIB 3 OHS HaOXOM)KEHHs1 KacauiiHoi ckapru abo 3 gHs
HaXOOXEHHS 3asBM NPO YCYHEHHs HeOonikiB, MogaHol Yy MOpsAkKy,
BM3Ha4yeHoMy cTtatTeto 292 uporo Kogekcy.

4. B yxBani npo BiAKpUTTSA KacaLiiHOro NpoBafXeHHs 3a3HavyalTbCA
niacraBa (nigcraBu) BIOKPUTTA KacauiMHOro MNPOBa[XEeHHs Ta
CTPOK ANS NodaHHs y4acHUKamu Cnpasu BiA3vBY Ha KacauiHy ckapry.
£KLIO pa3om 3 KacauiHOK CKaproko NogaHo 3asiBU YK KNOMOTaHHS, Cyq,
B yXBari Npo BiAKPUTTSA KacauilHOro npoBag)XeHHsi BCTAHOBMIOE CTPOK,
MPOTArOM SKOMO YYaCHWKW CnpaBu MarlTb MOAATW CBOI 3anepeyeHHs
LLIOAO NoAaHMX 3asB YM KMNOoMnoTaHb, AKWO iHWe He nepeabadveHo umm
Kopekcom.

CrtatTa 294. BigkputTa KacauiinHOro npoBag)KeHHs1 y crnpasi

[..]

3. luTaHHsa npo BIOKPUTTA KacauilHOro MNPOBaAXEHHs Yy cnpasi
BUPILLYETLCA KOMerieto cyaaiB y ckragi TpboxX CcyaaiB He nisHille AecaTu
[OHIB 3 OHS HAOXOOXKEHHS! KacaujiMHOi ckapri abo 3 AHSA HagXOmKeHHs
3as8BU NPO YCYHEHHs Heponikie, nodaHol y MopsAKy, BU3Ha4YEeHOMY
cratTeto 292 uboro Kogekcy.

4. B yxBani npo BigKpWUTTA KacaLiHOro NpoBaKeHHSA 3a3Hava€TbCs
CTPOK ANS NogaHHs yYacHUKamu cnpasu BiA3MBY Ha KacauiHy ckapry.
#AKLL0 pa3oMm 3 KacaLiHOK CKaproko nogaHo 3asiBU YK KIOMOTaHHS, cyq,
B yXBani Npo BiAKpUTTSA KacauilnHOro npoBagXeHHs1 BCTAHOBIIOE CTPOK,
NPOTArOM KOO YYaCHWKW CrnpaBuv MaloTb MOA4aTW CBOI 3anepeyeHHs
LLIOAO NOAAHMX 3asiB YM KMOMNOTaHb, AKWO iHWe He nepeabayvyeHo UMM
Koaekcowm.

[..]

CratTa 296. 3akpuTTs KacauiliHOrO NPOBaAXKEHHS
1. Cyn kacauinHoi iHCTaHUIT 3akpuBae KacauiiHe NPOBa)KEHHS, AKLLO:

[...]

4) nicnA BiOKPUTTA KacauilHOro NpoBafXeHHA BUSIBUIOCH, LIO
BepxoBHuii Cyg y CBOii NOCTaHOBI BMKNaAas BUCHOBOK LLIOAO MUTaHHS
3aCTOCyBaHHA HOpMM MpaBa Yy MOA4iOHMX  MpaBOBIQHOCUHAX,
MOpPYLLEHOrO B KacauiiHin ckapsi, abo BiACTYyNuB Bi CBOro BUCHOBKY
WOAO 3acTOCYyBaHHA HOPMU MpaBa, HasABHICTb AKOro crana
nigcraBolo ANA BiAKPUTTA KacauilHOro npoOBamXeHHA, i cyq
anensuinHoi iHCTaHUIT MepernsHyB CygoBe pilleHHs BigMnoBiAHO [0
Takoro BMCHOBKY (KpiM Bunagky, konn Bepxosuun Cyn BBakae 3a
HeoOXigHe BIOCTYNMUTW Bi4 Takoro BMCHOBKY). flKWO yxBana npo
BIOKPUTTS KacauiMHOro NpoBag)XXeHHA MOTMBOBaHa TaKOX iHLUMMU

CtatTsa 296. 3aKpuTTa KacauiiHOro NPoOBaaKEHHS
1. Cyn kacauinHoi iHCTaHLUIT 3akpuBae KacauiiHe NpoBaKEHHS, SKLLO:;

[..]

4) BepxoBHun Cyg y CBOIM MOCTaHOBI BMKNadaB BMCHOBOK LOAO
NopyLUEHOro B KacauiviHiin ckap3ai NUTaHHS 3aCTOCYyBaHHA HOPMU npasa
y nogibHux npaBoBigHOCWHAX i Cyq anensuivHoOI iHCTaHUii nepernsiHyB
CydOBe pilleHHS BiAMOBIOHO 4O TaKOro BMCHOBKY (KpiM BMMaAKy, KOnu
BepxosHnii Cyg BBaxae 3a HeoOXigHe BIiACTYNWTW Bif Takoro
BMCHOBKY). fIKWIO KacauinHa ckapra o6r'pyHTOBaHa TaKoX iHLWMMM
niagctaBamMu KacauiMHOro OCKap)XXeHHSi CyAOBOro pilleHHA, 3a
AKMMM  BIiACYTHI nigctaBu AnNs  3akpuTTA  KacauifHoro
NPOBagXXeHHA, KacauillHe npPOBa[dXEHHS1 3aKpMBAETbCA fvwe B
YacTuHi nigcTas, nepegdadyeHrx UMM MyHKTOM.




nigcraBamu, 3a SAKAMM BiOCYTHI nigctaBu Ansa  3akpuTTa
NpoBagXeHHA, KacauiiHe npoBa)XEHHs1 3aKpMBaeTbCA nuwe B
YacTuHi nigcras, nepefdavyeHnx LM NYHKTOM;

5) nicnsa BigKPUTTA KacauinHOro npoBaAXXeHHs1 Ha NiAcTaBi NYHKTY
1 yacTtuHu apyroi ctatTi 287 uboro Kogekcy cyaom BCTaHOBREHO,
IO BWUCHOBOK LOAO 3acTOCyBaHHA HOPMU nMpaBa, SKUAW
BUKNageHUn y noctaHoBi BepxoBHoro Cyay Ta Ha iku nocunascs
CKapXXHUK y KacaLilHin ckap3i, CTOCYyeTbCA NPaBOBiAHOCUH, AIKi He
€ nogioHumm.

2. lMpo 3aKkpuTTA KacauinHOro NpoBafXeHHs Cyd KacauiHOI iHCTaHuiT
NOCTaHOBISE YXBany.

Y pasi Heob6XxigHOCTI BUPILLMTU NUTAHHA NPO 3aKPUTTA KacawuinHoro
npoBaMXeHHA 3 niacTas, NnepeA6ayYyeHMX LM NyHKTOM, BepxoBHUM
Cya mae 3aBYacHO NOBIQOMMTU MPO LeEe YYacHUKIB cnpaBu Ta
3anpornoHyBaTu iM HagaTU CBOI MMCbMOBI NOSCHEHHS Y HE MeHL
HiXK AeCATUAEGHHUIA CTPOK 3 AHA OTPUMAaHHSA BiANoBiAHOI yxBanu.

5) BUKnrounTHn

2. Mpo 3aKpUTTA KacauiHOro NpoBaXEHHS CyA, KacauilHOT iHCTaHUji
NOCTaHOBIISIE yXBany.

Crarta 310.lligctaBn gna noBHOro abo 4acTKOBOrO CKacyBaHHSI
pilleHb | nepedadi cnpasBu NOBHICTIO abo YACTKOBO Ha HOBWUI PO3rnsg
abo AN npoaoBXeHHs po3rnsany

[...]

3. lNigcTtaBoo Onsa ckacyBaHHA CyAOBOro pPIlUEHHS Ta HarnpaBneHHs!
CnpaBu Ha HOBWI PO3rMsAA € TaKOX NMOPYLUEHHS HOPM MPOLIECYanbHOro
npaea, Ha siKi MOCWUMAETbCS CKAaPXHWUK Yy KacauivHin ckapsi, Lo
YHEMOXITMBUNO BCTAHOBMNEHHA aKTUYHMX OOCTaBUH, $SKi MakTb
3HAYEHHS NS NPaBUbHOMO BUPILLEHHS CNpaBw, SIKLLO:

1) cyn He pocnigme 3ibpaHi y cnpaei okasn, 3a YyMOBUM BUCHOBKY NMpo
OoOrpyHTOBaHICTbL 3asiBNIeHMX Yy KacauilHin ckaps3i nigcras
KacauiMHOro oOcCKapXXeHHsl, nepegbavyeHux nyHktamm 1, 2, 3
YacTtuHum gpyroi cratTti 287 yboro Koagekcy; abo

2) cyn posrmsiHyB Yy MOPSAKY CMPOLLEHOMO MO30BHOMO MPOBaXEHHS
cnpaey, sika nignsarana posrnsgy 3a npasunamy 3araribHOro No30BHOIO
npoBamXeHHs1; abo

3) cyn HeobOr'pyHTOBaHO BiOXWIMB KIOMOTaHHA MNpO BUTpebyBaHHS,
JocnigxeHHs abo omsg gokasiB abo iHWwe KionoTaHHs  (3asBy)

Cratra 310. lligctaBn gna noBHOro abo 4acTKOBOro CKacCyBaHHA
pilleHb | nepedadi cnpaBy NOBHICTIO abo YAaCTKOBO Ha HOBWUW pPO3rnsg
abo Ansa NpoaoBXeHHS po3rnsgy

[..]

3. ligcTaBoo Anga ckacyBaHHS CyOOBOrO PIlLIEHHS Ta HanpaBneHHs!
CnpaBy Ha HOBWI PO3IMISiA € TaKOX NMOPYLLUEHHSI HOPM MPOLIECYarnbHOMo
npaBa, Ha sKi MOCUNAETbCA CKAPXHWUK Y KacauilHin ckapsi, Lo
YHEMOXITMBUIIO BCTAHOBMEHHA (PakTUYHMX OOCTaBUH, SKi MakTb
3HaYeHHs ANns NPaBUIbHOMO BUPILLEHHS CNpaBu, SKLO:

1) cyn He pocnigmB 3ibpaHi y crnpasi 4OKa3n WOA[O BCTAHOBIIEHHS
o6CTaBMH, fIKi MalOTb 3HAYEeHHA ANA NPaBUNBLHOrO BUPILUEHHS
cnpaBu; abo

2) cyn po3rnsiHyB Y MOPSIAKY CMPOLLEHOMO MO30BHOMO NPOBAaMKEHHS
cnpaey, sika nignsrana posrnagy 3a npasunamm 3aranbHOro NO30BHOMO
npoBamXeHHs1; abo

3) cyn HeoOr'pyHTOBaHO BIOXWIMB KIOMOTaHHA MNpPO BUTPEDYBaHHS,
JocrnigxeHHs abo ornag gokasiB abo iHWwe KionoTaHHs (3asBy)




yyacHuKa cnpasu LWoA0 BCTAHOBMNEHHSA 06CTaBUH, SIKi MaloTb 3HAYEHHS!
ANS NpaBUNbHOrO BUpPILLEHHS cnpaBsu; abo

4) cyp, BCTaHOBMB 0OCTaBUHM, LLIO MAKOTh CYTTEBE 3HAYEHHS, Ha NigcTaBi
HeaonyCTUMMX AOKa3iB.

y4yacHMKa Cnpasu LWoA0 BCTAHOBINEHHSA 006CTaBUH, Siki MaloTb 3HA4YEHHS
NS NPaBUIbHOIO BMPILLEHHS cnpasu; abo

4) cyn BCTaHOBMB 06CTaBUHY, LLLO MaKOTb CYTTEBE 3HAYEHHS, Ha NiaCcTaBi
HeaoMnyCTUMMX AOKa3iB.

2 3miHun pgo LuBinbHoro npouecyanbHoro Kogekcy YkpaiHu

MonepeaHs peaakuis

3anponoHoBaHa peaakuis

CrarTta 389. NpaBo kacauiiHOro oCcKap>XeHHs

1. YuacHuku cnpaeu, a Takox ocobu, ski He Gpanu ydacTi y cnpasi,
AKLLO CyA BMPILUMB NUTAHHSA Npo iXHi NpaBa, cBoboaw, iHTepecu Ta (abo)
0BOB’A3KN, MalOTb NPAaBO OCKapPXXUTK Y KacauinHOMY NopsAaKy:

1) pileHHa cyaQy nepuloi iHCTaHuil nicns anensuiiHoro nepernagy
cnpaBu Ta MOCTAHOBY Cydy anensiuinHoi iHCTaHUii, KpiM CyaoBux
pilleHb, BU3HAYEHMX Yy YaCTUHI TPETIN Ui€l cTaTTi;

2) yxBanu cyay nepLuoi iHcTaHUil, BKa3aHi y nyHkTax 3, 6, 7, 15, 16, 22,
23, 27, 28, 30, 32 yacTtnHu nepwoi ctatTi 353 yboro Koaekcy, nicnsa ix
nepernsigay B anensuinHomy nopsiaky;

3) yxBanu cyay anensiliinHoi iHCTaHUii npo BiAMOBY Yy BigKpuTTi abo
3aKpUTTA anensauinHoro NpPoBafXXeHHs!, MPO MOBEPHEHHA anensilinHoi
CKapru, npo 3ynWHEHHs NPOBaKEHHS, WoAo0 3abesneyeHHs No30BY,
3amiHM  3axogy  3abe3nedyeHHA  MO30BY, LWOAO  3YCTPIYHOrO
3abesneyeHHs, Npo BiOMOBY yXBanuWTW [OOATKOBE PilEHHS, Mpo
PO3'ACHEHHST PILIEHHS 4YM BiAMOBY Yy pPO3’'SCHEHHI pilleHHHA, npo
BHECEHHs1 abo BiOMOBY y BHECEHHI BWMpaBMNeHb Y PilleHHs, MNpo
MOBEpPHEHHsT 3asBM MNpO Mepernsg CyAoBOro  pilleHHs  3a
HOBOBMSABNEHUMU abo BUKIMIOYHUMKU OBCTaBMHaMW, NpO BIAMOBY Yy

Crartta 389. NpaBo kacauiliHOro ockap>KeHHs

1. YyacHukn cnpaBu, a Takox ocobwu, siki He Gpanu y4yacTi y cnpasi,
AKLLO CyA BMPILUMB NUTAHHA NPO iXHi NpaBa, cBoboaw, iHtepecu Ta (abo)
060B’s13kM, MaloTb NPaBO OCKaPXWUTKN Yy KacauinHOMY NOPSAKY:

1) pilweHHa cyQy nepuwoi iHCTaHUii nicns anensuifHoro nepernsagy
cnpaBu Ta MOCTaAHOBY cCydy anensiuinHol iHCTaHLUil, KpiM CyaoBuMX
pilleHb, BU3HAYEHNX Y YaCTUHI TPETIN Liei cTaTTi;

2) yxBanu cyay nepLuoi iHCTaHLji, BKasaHi y nyHkTax 3, 6, 7, 15, 16, 22,
23, 27, 28, 30, 32 yactnHu nepwoi ctarti 353 yboro Koaekcy, nicns ix
nepernsigay B anensuinHoMy nopsaky;

3) yxBanu cyay anensiuiinHoi iHCTaHUii npo BiAMOBY Yy BigKpuTTi abo
3aKpUTTA anensuinHoro NPoBamXeHHS, NPO NMOBEPHEHHST anensuiiHol
CcKapru, npo 3ynWHEHHs NPOBaKEHHS, Woao 3abesneyeHHs No30BY,
3amiHM  3axody  3abe3nevyeHHs  MO30BYy,  WOAO  3yCTPIYHOrO
3abe3neyeHHs, NpoO BiOMOBY YyXBanuTW [OOATKOBE pIilLEHHs, Npo
PO3'ICHEHHSI PILUEHHSs Y/ BiOMOBY Yy PO3’'SICHEHHI pilleHHdA, npo
BHECEHHs1 abo BiOMOBY y BHECEHHi BWMpaBMneHb Yy PilIEHHS, Npo
MOBEPHEHHS1 3asBM NpPO Mepernsg CydoBOrO  pilleHHs  3a
HOBOBMSBIEHNUMN abo BUKINIOYHUMK OOCTaBMHaMK, NPO BIAMOBY Y

BiAKPUTTI MpPOBaPKEHHS 33 HOBOBUSABMEHMMM abo BUKMOYHUMU | BIOKPUTTI MNPOBaMKEHHS 33 HOBOBUSBMEHNMU ab0  BUKIMIOYHMMMU
obcTaBuMHaMu, MpPO BiOMOBY B 3a[0BOSIEHHI 3asiBU Npo nepernag | obcTaBnHaMu, MpoO BiAMOBY B 3aJ0OBOMEHHI 3asBM Mpo nepermnsig
CYyOooBOTO  pilleHHs 32  HOBOBUSIBIEHMMW abo  BUKIIOYHMMM | CYOOBOMO  pillEHHS 33  HOBOBUSIBIIEHMMM  abo  BUKIHOYHUMMU




o6cTaBuMHaMU, NPO 3aMiHy CTOPOHW Y CrpaBi, NPo HaknageHHs Wwrpady
B NopsAKy NpoLecyanbHOoro npumycy, okpemi yxsarnu.

2. lMNipctaBamM KacauiAHOrO OCKapXeHHA CYAOBUX pilleHb,
3a3Ha4yeHUX y NYHKTi 1 YacTUHM nepLloi i€l cTaTTi, € HenpaBurbHe
3aCcToCyBaHHS CyAOM HOPM MaTepianbHOro npasa 4u NOpPYLUEHHS
HOPM npoLecyasnibHOro npaBa BUKIMIOYHO Y TaKMX BUNaAKax:

1) AKwWo cyn anensuinHol iHCTaHLUii B OCKapXyBaHOMY CyfOBOMY
piweHHi 3acTocyBaB HOpMy npaBa 6e3 ypaxyBaHHS BUCHOBKY
LOAO 3aCTOCYBaHHA HOPMU NpaBa y noAibHUX NpaBoBiAHOCUHAX,
BUKNageHoro y noctaHoBi BepxoBHoro Cyay, kpiMm Bunaaky
HasiIBHOCTi noctaHoBu BepxoBHoro Cyay npo BiACTynneHHA BiA
Takoro BUCHOBKY;

2) AKWO CKapXHWK BMOTUBOBaHO OOIpyHTYBaB HeOOXiAHiCTb
BiACTYNNEHHA BiA BUCHOBKY LIOAO 3aCTOCyBaHHA HOPMU npaBa y
noAioHMX npaBOBiAHOCMHAX, BWKNAQEHOro Yy MNOCTaHOBI
BepxoBHoro Cyay Ta 3aCTOCOBaHOro Cyaom anensauinHoi iHcTaHuil
B OCKap>XyBaHOMY CyAOBOMY PilLeHHi;

3) AKwo BiAcyTHiM BucHOBOK BepxoBHoro Cyay wono nuTaHHA
3acTOCyBaHHA HOPMU NMpaBa y NoAidbHMX NpaBoOBiAHOCHHAX;

4) AKLWO CyAoBe pilleHHA OCKapXYETbCA 3 NigcTaB, nepeadavyeHunx
YyacTMHaMM nepLuoko, TpeTboto ctaTTi 411 uboro Koaekcy.

MigpctaBamMn  KacauilHOro OCKapXXeHHs CyAOBUX  pilleHb,
3a3HaYeHUX Yy NYyHKTax 2, 3 4YacTMHM neploi uiei cratTi, €
HenpaBuJibHe 3aCTOCYBaHHA CyAOM HOPM MaTtepianbHOro npaea
YM NOPYLUEHHA HOPM NpoLecyanbHOro npaea.

[...]

obcTaBuHaMK, NPO 3aMiHy CTOPOHM Y CnpaBi, NPo HaknadeHHs WTpady
B NOpPSAKY NpoLiecyanbHOro Npumycy, okpemi yxsarnu.

2. MipctaBamn KacauiHOrO OCKapXXeHHSi CyAoOBUX pilleHb €

HenpaBuUIlbHe 3acTOCYBaHHSl CyOM HOPM MaTepianbHoOro npasa
YU NOpYLUEHHS1 HOPM MpoLecyarnbLHOro npasa.

[..]

CratTa 392. dopma i 3mMiCT KacauinHOi ckapru
1. KacauiiHa ckapra nogaetbcs y NMCbLMOBIN popMi.

2. Y KacauivHi ckap3i MOBUHHO ByTW 3a3Ha4YeHo:

CtatTa 392. dopma i 3MICT KacaujinHOi ckapru
1. KacaujiiHa ckapra nogaetbcs y NMCbMOBIN POpMi.

2. Y kacaujviHin ckapsi NOBMHHO OyTU 3a3HayeHo:




[

5) nigctaBy (nigctaBu), Ha sIKin (IKMX) nMoAaeTbCsl KacauinHa
ckapra 3 BM3Ha4YeHHAIM nepegbGa4veHoi (nepepbayvyeHux) crTaTTero
389 uboro Kogekcy nigcrasu (niacras).

Y pa3si noaaHHs kacauinHOl ckapru Ha niactaBi NYHKTY 1 YacTUHMU
apyroi cratrti 389 uboro Komekcy B KacauinHii ckap3i
3a3Ha4a€eTbCcs nocraHoBa BepxoBHoro Cyay, B siKin BUKNageHo
BMCHOBOK MNpPO 3acTOCyBaHHi HOpPMM TMpaBa Yy noAiGHMx
npaBoOBIiAHOCMHaX, WO He OyB BpaxoBaHUM B OCKapXXyBaHOMY
CyAO0BOMY pilLeHHi.

Y pasi nogaHHA KacauinHOi ckapru Ha niactaBi NYHKTY 2 YaCTUHU
apyroi ctarti 389 uboro Komekcy B KacauinHii ckap3i
3a3HayYa€TbCA OOI'PYHTYBaHHA HeOOXiAHOCTI BiACTYNNeHHA Bif
BUCHOBKY LIOAO 3aCTOCyBaHHA HOPMWM npaBa Yy nNoAaioHux
npaBoBiAHOCUHAX, BUKINaaeHoro y noctaHoBi BepxosHoro Cyay.

Y pasi nogaHHsA KacauiliHOI CKaprm Ha cyioBe pilleHHsA, 3a3HayeHe
y nyHkTax 2 i 3 yactuHu nepuwoi ctatTti 389 uboro Kogekcy, B
KacauilMHin cKap3i 3a3Ha4yae€TbCA OOIPYHTYBaHHA TOro, B YoMy
nonsirae HenpaBuJibHe 3aCTOCYBaHHA HOPM MaTepianbLHOro npasa
YM MOPYLUEHHA HOPM npouecyanbHOro npaea, Wo NpuU3Beno Ao
yXBaJieHHA He3aKOHHOrO CyA0BOrO pilleHHSA (PilleHb);

[...]

[

5) o0OrpyHTyBaHHA TOro, B 4YOMYy MONAIrac HenpaBWUJibHE
3acToCyBaHHsl HOPM MaTepianbHOro fnpaBa UM NOPYLUEHHA HOPM
npouecyanbHOro npaea, WO TMpU3BeNo [0 YXBarneHHs
HEe3aKOHHOro CyA0BOro pilleHHs (pileHb).

[..]

Cratra 393. 3anuweHHs kacauinHoi ckapriu 6e3 pyxy, NOBEPHEHHSI
KacauifHoI ckapru

4. KacauinHa ckapra He nMpuMMaceTbCsa OO0 po3rnsagdy i noBepTaeTbes
CYAOM TaKOX, AKLLO:

1) kacauinHa ckapra nogaHa 0cobo, sika He Mae npouecyanbHoi
Jie3gartHocTi, He nignucaHa, nignucaHa ocoboto, sika He Mae npaea ii
nignucysatn, abo ocoboto, NocagoBe CTaHOBULLE SIKOI HE 3a3HAYEHO;

2) ckapry NofaHo y iHLWKWM cnocib, HiXK 40 CyAy KacauiiHOI iHCTaHLi;

Cratra 393. 3anuweHHs KacaujiHoi ckapru 6e3 pyxy, NOBEpPHEHHS
KacauinHoi ckapru

4. KacauinHa ckapra He NpuUMMaeTbCs OO0 pPo3rnagy i noBepTaeTbcA
CyOOM TaKOX, SKLLO:

1) kacauinHa ckapra nogaHa ocobol, sfka He Mae npouecyanbHol
faiesgartHocTi, He nignucaHa, nignucaHa ocoboto, sika He Mae npasa i
nignucysaTtn, abo ocoboro, NocagoBe CTaHOBMLLE SIKOi HE 3a3HAYEHO;

2) ckapry NofaHo y iHLWKWM cnocib, HiX 40 CyaAy KacauiHOi iHCTaHL;i;




3) OO TMOCTaHOBMNEHHA yXxBanu MpO  BiOKPUTTA  KacauiiHoro
NpoBaXXeHHS Bif 0cobu, sika nogana ckapry, Hagivwna 3assa npo il
BigKNMNKaHHS;

4) y kacauinHin ckapsi He BUknageHi nepeabayeHi uum Kogekcom
nigcrtaBu AnNsi OCKapXXeHHSA CyAOBOro pilleHHA B KacauilHoOMy
nopsigKy.

5. MuTaHHsa Npo 3anuLweHHs KacaLiiHoi ckapri 6e3 pyxy cya kacauiiHol
iHCTaHUii BMpiWye NpPOTArOM ABaAUATA [OHIB 3 OHA HaOXOMKEHHS
KacauinHol ckapru. NuTaHHA Npo NOBEPHEHHS KacauinHOI ckapru cyq
KacauifHOI iHCTaHUil BUpilLye nNpOTAroM ABaguUATU OHIB 3 AHA
HaaXOMKEHHS1 KacauiliHOi ckapri abo 3 OHsI 3akiHYEHHS CTPOKY Ha
YCYHEHHS HELOMiKiB.

[...]

3) [0 MNOCTaHOBMEHHA YyXBanu MNpoO  BigKPUTTA  KacauiiHoro
NpoBadXXeHHs Big 0cobu, sika nogana ckapry, Haginwna 3assa npo i
BigKNMNKaAHHS;

4) BUKNIOYNTH

5. MuTaHHs Npo 3anuLeHHs KacaliiHoi ckaprv 6e3 pyxy cya kacauinHoi
iHCTaHUiT BUWpilLYE NpPOTArOM Q[eCATU [HIB 3 OHA HaOXOMXKEHHS
KacauinHoi ckapru. NMuTaHHA Npo NOBEPHEHHs KacauilHOI ckaprn cyq
KacauiHOi iHCTaHUil BUpillye nNpoTAroM M[AecATU [AHIB 3  [AHS
HaOXOMXKEHHS KacauilHOi ckaprM abo 3 OHs1 3akiHYEHHS CTPOKY Ha
YCYHEHHS HeAoniKiB.

[...]

CrartTta 394. BigkpuTTs KacauinHOro npoBaKeHHs y crnpasi, BigMoBa y
BiKPUTTI KacaLiiHOro NpOBafKEeHHS Y CripaBi

[...]

2. Cyn BigMoBnsie y BIOKpUTTI KacauiiHOro npoBakeHHs y chpasi,
AKLLO:

5) y pa3i nogaHH#A KacauiMHOI cKapru Ha nigctaBi NYHKTY 1 YacTUHM
apyroi crarti 389 uboro Kopgekcy cya Moxe BMU3HaTUM TaKy
KacauilHy cKapry HeoOrpyHTOBaHOK Ta BiAMOBMUTU Yy BigKPUTTI
KacauiMHOro npoBamXeHHs, AKwo BepxoBHun Cya yxxe BMKNagaB
y CBOi NOCTaHOBI BACHOBOK LLOAO NUTAHHSA 3aCTOCYyBaHHA HOPMU
npaBa y nogibHMXx npaBoOBiAHOCUHAX, MOPYLUEHOro B KacauilHin
cKapsi, i cya anensAuinHoOI iHCTaHUIT NnepernsiHyB cyAoBe pPilueHHSA
BiANOBIOHO [0 TaKoro BUCHOBKY (KpiM BuMNagKy HaABHOCTI
noctaHoBn BepxoBHoro Cyay npo BigcTynneHHsi Big Takoro
BUCHOBKY abo konu BepxoBHun Cyn BBaxkaTMme 3a HeoOxigHe
BiACTYNUTU Big BMCHOBKY LLIOAO 3aCTOCYBaHHA HOPMM npaBa y
noAiébHMX NpaBOBiAHOCUHAX).

[..]

Cratta 394. BigkpuTTa KacauinHOro npoBagkeHHs y crnpasi, BigMoBa y
BiZKPUTTi KacaLiHOro NpOBaKEeHHA y cnpas.i

[..]

2. Cyn BigMOBIrsie y BiOKPUTTI KacauiiHOrO NPOBaMKEHHS Yy Crpasi,
AKLLO:

5) BUKNOUMTH

[..]




8. B yxBani npo BigkpuTTs KacauiiHOro npoBa>KeHHsi 3a3Ha4yaroTbCsl
nigcrtaBa (nigcrtaBu) BiOKPUTTA KacauiMHOro NPOBafXEeHHA Ta
CTPOK AN NodaHHs ydacHUKamm Cnpasn BiA3MBY Ha KacauinHy ckapry.
kLo pa3om 3 kacauiHOK CKaproko NogaHo 3asiBU YK KNOMOTaHHS, cyn,
B yXBari Npo BiAKPUTTSA KacauilnHOro npoBag)KeHHs1 BCTAHOBMIOE CTPOK,
NPOTArOM SAKOrO YYaCHWKW CrnpaBu MaloTb NogaTy CBOI 3anepeyeHHs
LLOAO NoAaHMX 3asiB UM KIomnoTaHb, AKWO iHWe He nepenbayeHo umm
Kopekcom.

9. YxBany npo BigKpuTTS NPOBamKeHHS y crnpasi abo npo BigMoBy Y
BIOKPUTTI  KacauiMHOro MpOBaPKEHHA CyO KacauinHol  iHCTaHuii
NOCTaHOBIISIE HE Mi3HiLLe HiX Yepe3 ABaAUATb AHIB 3 AHSA HAaOXOOKEHHS
KacauiiHoi ckaprm abo 3 [OHA 3akiHYeHHSI CTPOKY Ha YCYHEHHS
Heaoniki..

8. B yxBani npo BigkpuUTTS KacaLiiHOro npoBapKeHHS 3a3Ha4YaeTbCA
CTPOK ANS NogaHHsA yYacHUKamu cnpasu BiA3MBY Ha KacauiiHy ckapry.
AKLWo pa3om 3 KacaLinHOK CKaprot NogaHo 3asiBU YK KNOMOTaHHS, cya
B yXBari Npo BiAKPUTTSA KacauinHOro NpoBafXeHHs1 BCTAHOBIMIOE CTPOK,
NPOTArOM KOO YYaCHWKW CnpaBv MaloTb NOAaTW CBOI 3anepeyeHHs
LoAO NOAAaHMX 3asiB UM KMoMnoTaHb, AKWO iHWe He nepeabadvyeHo LM
Kooekcom.

9. YxBany npo BigKpUTTS NpoBamkeHHsA y cnpasi abo npo BigMoBY Y
BIAKPUTTI  KacauinHOrO NPOBa[KEHHA CyA KacaujiiHOI  iHCTaHujl
NOCTAHOBISIE HE Ni3Hille HiX Yepe3 AecATb OHIB 3 OHSA HaOXO4XKEHHS
KacauiHoi ckaprm abo 3 [HS 3akiH4eHHS CTPOKY Ha YCYHEHHS
HeOoniKiB.

CratTa 396. 3akpuTTs KacauiliHOro NPOBaAXKEHHS
1. Cyn kacauinHoi iHCTaHUIT 3akpuBae KacauiiHe NPOBaf)KEHHS, AKLLO:

[...]

4) nicnAa BIAKPUTTA KacauinHOro NpPOBafXKeHHA BUABWUIOCA, LUO
BepxoBHuii Cyg y CBOil NOCTaHOBI BXe BMKadaB BMCHOBOK LLOAO
NMUTaHHS 3aCTOCYBaHHSA HOPMU MpaBa y NoAibHMX MpaBOBIAHOCUHAX,
MOpPYLLIEHOIO B KacauiiHii ckapsi, abo BiACTYNUB Big CBOro BUCHOBKY
WOAO 3acTOCyBaHHA HOPMU MpaBa, HasABHICTb AKOro crana
nigcrtaBow pAns BiAKPUTTA KacauiiHOro npoOBafXeHHA, i cyq
anensauinHol iHCTaHUii nepernsiHyB CygoBe pilleHHsT BigMNoBigHO 00
Takoro BMCHOBKY (KpiM Bunagky, konu BepxoBHuuii Cyn BBaXkae 3a
HeoOXxigHe BIACTYNUTW BiO Takoro BMCHOBKY). AKWO yxBana npo
BiOKpPUTTSA KacauiMHOro NpoBagXXeHHA MOTUMBOBaHa TaKOX iHLUMMU
nigcraBamu, 3a SAKAMM BIiACYTHI nigctaBu p[Ansa  3akpuTTa
NPOBaXEHHA, KacaliiHe NpOBafXXEHHs 3aKpMBaeTbCA IuUWE B
YacTuHi nigcras, nepefdayeHnx LM NyHKTOM;

5) nicng BigkpuTTA KacauiiHOrO NPOBaXeHHSA Ha MigcTaBi NyHKTY 1
yactnHu gpyroi cratti 389 uboro Kogekcy cygom BCTAHOBMEHO, LIO

CtatTa 396. 3akpuTTa KacauiiHOro NPoBaaKEHHS
1. Cyq kacauinHoi iHCTaHLUIT 3akpuBae KacauiiHe NPoBafKEHHS, AKLLO:

[..]

4) BepxoBHuii Cyg y CBOIM MOCTaHOBI BWKNagaB BUCHOBOK LLIOAO
NOpYLLUEHOro B KacaujiviHin ckapsi NUTaHHsSI 3aCTOCYBaHHSA HOPMU NMpaBa
y NoAiGHUX NpaBoOBIgHOCKMHAX i Ccyd anensuinHol iHCTaHUiT nepernsHyB
Cy[oBe pilleHHS BiAMOBIAHO 4O TaKOro BUCHOBKY (KpiM BUMAAKY, KOMu
BepxoBunii Cyg BBaxae 3a HeobxigHe BigCcTynuTu Big Takoro
BMCHOBKY). AKWO KacauilHa ckapra o6rpyHTOBaHa TaKoOX iHLUMMU
nigcTaBamMym KacauiMHOro OCKapXXeHHA CyAoBOro pilleHHsA, 3a
AKAMM  BIiACYTHI nigctaBu pns 3aKpUTTA  KacauiHoro
NPOBaKEeHHA, KacauiiHe npoBadXEHHA 3aKpuMBaeTbCA Ivwe B
YacTuHi nigcras, nepegdavyeHnx LM MyHKTOM.

Y pa3i HeobXigHOCTI BUPILLMTU NUTAHHA NPO 3aKPUTTA KacauinHoro
NpoBaXeHHA 3 nigcTas, nepeadayeHMX LM NyHKTOM, BepxoBHMIA
Cya mae 3aBYacHO NMOBIAOMWUTM NMPO Le YYacHUKIB cnpaBu Ta
3anponoHyBaTh iM HagaTu CBOi MMCbMOBI MOSICHEHHS Yy HE MEHLLU
HiX JeCATUAGHHUN CTPOK 3 OHA OTPMMAaHHSA BigNoBiAHOI yxBanu.

5) BUKNIOUMTH




BMCHOBOK L0OO0 3aCTOCyBaHHS HOPMW MnpaBa, AKUW BUKNaOeHWn y
nocrtaHoBi BepxoBHoro Cyay Ta Ha SIKMA MOCUNABCA CKaPXHUK Yy
KacauilHin ckapsi, CTOCYETbCS NPaBOBIAHOCKH, SKi HE € NogibHMMM.

Crarra 411. lligctaBs gna noBHoro abo 4acTKOBOrO CKacyBaHHS
pilleHb i nepegadyi cnpaBu NOBHICTIO abo YaCTKOBO HA HOBWUI pO3rnsg
abo 4na NpoooBXEHHS po3rmsgy

[..]

3. lNigcTtaBod AN ckacyBaHHA CyAOBOro pilEHHSA Ta HarnpaBneHHs!
CMpaBu Ha HOBUI PO3MNAL € TaKoX NOPYLLUEHHS HOPM NpoLecyanbHOro
npaeBa, Ha $Ki MNOCUMAETbCA 3asdBHMK Y KacauilHin ckapsi, LWo
YHEMOXITMBUNO BCTAHOBMNEHHA QakTUYHUX OOCTaBWH, SAKi MaloTb
3HaAYEHHSA A5 NPaBUIbHOTO BUPILLEHHST CIPaBM, SIKLLLO:

1) cyg He gocniame 3ibpaHi y cnpasi Aoka3n, 3a YMOBU BUCHOBKY Npo
oGrpyHTOBaHICTb 3asiBNIeHMX Yy KacauilHin ckap3i nigcraB
KacauiMHOro oOcCKapXeHHsi, nepepbayeHnx nyHktamm 1, 2, 3
yacTuHu gpyroi ctatTi 389 uboro Kogekcy; abo

2) cyA po3rMsiHyB y MopsakKy CrpoLLeHOro MO30BHOMO MpPOBafXeHHS
cnpasy, WO nignsrana po3msay 3a npasuramy 3aranbHOro no3oBHOMO
npoBagXeHHs; abo

3) cya HeoOrpyHTOBAHO BIOXWMMB KIOMOTaHHS MpO BUTPEOyBaHHS,
pocnigpkeHHa abo ornsig gokasiB abo iHWwe kronotaHHsa  (3asiBy)
y4yacHuKa cnpasu OO BCTAHOBMEHHS] 0OCTaBMH, SiKi MalOTb 3HAYEHHS
A5 NpaBUITbHOrO BUPILLEHHS cnpasu; abo

4) cyq BCTaHOBMB 06CTaBUHM, LLO MAKOTb CYTTEBE 3HAYEHHS, Ha NigCcTaBi
HegonyCcTUMMX JOKa3iB.

Crarta 411. TMigctaBn gna noBHoro abo 4acTKOBOrO CKacyBaHHA
pilleHb i nepegayi cnpaBu MNOBHICTIO abo YaCTKOBO Ha HOBUI PO3rnsag
abo Ansa NpoAoBXeHHS po3rnsaay

[..]

3. ligcTtaBod Anga ckacyBaHHSA CyOOBOrO pPilLIEHHS Ta HanpaBeHHs
CMpaBu Ha HOBWIA PO3MMAL € TaKoX NOPYLLUEHHS HOPM NpoLecyanbHOro
npaBa, Ha sKi NOCUMAETbCA 3asBHMK Y KacauilHii ckapsi, Lo
YHEMOXIMBUIO BCTAHOBMEHHA (pakTU4HMX OOCTaBUH, SKi MalTb
3HAYEHHA A115 NPAaBUITbHOMO BUPILLEHHS CripaBu, SIKLLO:

1) cyn He pocnigmB 3ibpaHi y crnpasi 4OKa3n WOAO BCTAHOBIIEHHS
ob6CTaBMH, fIKi MalOTb 3HA4Ye€HHA AN NPaBUNIBHOrO BUPILUEHHSA
cnpaBu; abo

2) cya po3rfsHyB Y nopsiaky ChnpoLeHOro No3oBHOMO MPOBafKEHHS
cnpasy, WO nignsarana po3rmsay 3a npaeuramm 3aranbHOro No30BHOMO
npoBagXeHHsi; abo

3) cya HeoOrpyHTOBAHO BIOXWIMB KIOMOTaAHHA MNpPO BUTPEOyBaHHS,
pocniopkeHHs abo ornsg gokasiB abo iHWwe krionoTaHHs  (3asBy)
y4yacHvKa crnpasw Loao BCTAHOBMIEHHS! 0OCTaBMWH, SiKi MalOTb 3HAYEHHS
ONs NPaBUITbHOTO BUPILLEHHS crnpasu; abo

4) cyn BCTaHOBMB O6CTaBUHY, LLIO MaKOTb CYTTEBE 3HAYEHHS, Ha NiacTaBi
HegonyCTUMMX LOKa3iB.

3

3miHu oo Kopgekcy agmiHicTpaTMBHOro cyao4YMHCcTBa YKpaiHu

NMonepeaHs peaakuis

3anponoHoBaHa pefakuis

CratTa 328. [NpaBo Ha KacauiiHe OCKapXXeHHS

CtatTa 328. [1paBo Ha KacaliiHe OCKapXXeHHs




1. YyacHuku cnpaBu, a Takok ocobu, siki He ©panu yyacTi y crpasi,
SIKLLLO CyA BMPILLMB NMUTAHHS Npo ixHi NpaBa, ceoboaw, iHTepecu Ta (abo)
000B’s13KN, MalOTb NPaBO OCKaPXUTU B KacauiiHOMY NOPSAKY PiLleHHsI
Cyay nepLuol iHCTaHUiT nicna anensauinHoro nepernagy cnpasu, a Takox
MocTaHoBYy Cyay anensiuiiHoi iHCTaHUii MOoBHiCTIO abo 4acTKoBO Y
BUNagKax, BU3Ha4YeHux LM Kogekcom.

2. Y kacauiiHomy nopsiaky MOXyTb OyTW OcCkapXeHi yxBanu cygy
nepwoi iHcTaHuii npo 3abe3nedyeHHss MO30BYy, 3aMiHy 3axody
3abe3neyeHHs NO30BY, yXBarnu, 3a3HadeHi y nyHktax 3, 4, 12, 13, 17, 20
YacTuHM nepuwoi ctatTi 294 upboro Kogekcy, micnga ix nepernsgy B
anensuinHoMy nopsaaky.

3. Y kacauinHoMy nopsagky MOXyTb OyTW OCKapXeHi yxBanu cygy
anensuinHoi  iHCTaHUil npo BiAMOBY Yy BIigKpUTTi abo 3akpuTTs
anensauinHoro NpoBafXeHHsi, NMPO MOBEPHEHHS anensuinHoi ckapru,
Mpo 3yNWHEHHS1 MPOBAMPKEHHS, LOAO 3abe3neyvyeHHsi MO30BYy Ta 3aMiHu
3axody 3abesneyeHHs1 MO30BY, MpPO BigAMOBY YyXBanuTu AofaTkoBe
piLLEHHS, MPO PO3’ACHEHHS PiLLEHHS YY1 BiAMOBY Y PO3’ACHEHHI PilLIEHHS,
Npo BHECEHHs1 abo BiAMOBY Y BHECEHHI BUMPAaBMEHb Y PILLEHHS, NPo
MOBEPHEHHs 3asBM MNpO MNepernsg CydAoBOro  pilleHHs  3a
HOBOBUSABIIEHUMM abO BUKMIOYHMMKM OOCTaBMHaMK, MPO BIAMOBY Yy
BIOKPUTTI NPOBafXXeHHA 3a HOBOBMSABMEHUMW abo BUKITHOYHUMM
obcTtaBMHamuK, Mpo BiAMOBY B 3a[OBOfIEHHI 3asBM NPO nNepernsg
CyAOBOr0  pillEHHs 3a  HOBOBUSIBNEHMMM abo  BUKITHOYHUMU
obcTaBMHamK, Npo 3aMiHy CTOPOHM Y CrpaBi, NPO HakNnageHHs wrpagy
B MOPSAKY NpoLecyanbHOro Npumycy, OKpemi yxsanu.

4. MigctaBaMmu KacauilHOrO OCKapXeHHA CyAoOBMUX pilleHb,
3a3HaYeHUX Yy YacCTUHi nepwin Ui€i cTaTTi, € HenpaBWUIbHe
3aCTOCYBaHHA CyAOM HOPM MaTepianbHOro npaBa YvM NopyLUeHHs
HOPM npoLecyanbHOro NnpaBa BUKMKOYHO B TaKUX BUNagKax:

1) AKWO cyA anensiLinHoOI iHCTaHUil B OCKapXKyBaHOMYy CyAO0BOMY
pilleHHi 3acTocyBaB HOpMy npaBa 6e3 ypaxyBaHHA BUCHOBKY
OO0 3acTOCyBaHHA HOPMM NpaBa y NodibHMX NpaBoBiAHOCUHAX,
BUKNageHoro y nocrtaHoBi BepxoBHoro Cyay, kpiMm Bunagky
HasABHOCTIi noctaHoBu BepxoBHoro Cyay npo BiacTynneHHs Bif
TaKoro BUCHOBKY;

1. YyacHuku cripaBu, a Takox ocobu, siki He Opanu yyacTi y cnpasi,
SIKLLIO CyZ BMPILLUB NMMTaHHSA Npo ixHi npaea, ceoboaw, iHTepecu Ta (abo)
0060B’A3KN, MaloTb NPaBO OCKAPXWUTU B KacauitHOMY MOpPAAKY PilLleHHS
cyay nepLuoi iHCTaHLii nicnsa anensauinHoro nepernagy cnpasun, a Takox
NMocTaHoOBY Cydy anensitinHoi iHCTaHuii noBHicTio abo 4acTKoBO Y
BMNagkax, BUu3HadeHux umum Kogekcom.

2. Y «kacauiiHoMy nopsiiky MOXyTb OyTW OCKapXeHi yxBanu cyay
nepwoi iHcTaHuii npo 3abe3nevyeHHs NO30BYy, 3aMiHy 3axoay
3abe3neyeHHs NO30BY, yXBanu, 3asHadeHi y nyHktax 3, 4, 12, 13, 17, 20
YacTuHu nepwoi ctatTi 294 uboro Kogekcy, nicnsa iX nepernagy B
anensuinHoMy nopsaky.

3. Y kacauinHoMy nopsgky MOXyTb OyTW oOckapXeHi yxBanwu cygy
anensauinHoi  iHCTaHuii npo BiAMOBY Yy BIigKpUTTI abo 3akpuTTs
anensauinHoro NPoBafXeHHsl, NPO MOBEPHEHHST anensuinHoi ckapru,
Npo 3yNMHEHHS NPOBAMKEHHS, OO0 3abe3neyeHHsi N030By Ta 3aMiHU
3axony 3abesneyeHHs MO30BY, NPO BIOMOBY YyXBanuTW [A00ATKOBE
piLLleHHS, MPO PO3’ACHEHHS PILLEHHS YM BiAMOBY Y PO3’AICHEHHI PiLLIEHHS,
Npo BHECEHHs1 abo BiAMOBY Y BHECEHHI BUMPABMEHb Y PilLEHHS, NMpo
MOBEPHEHHs 3asBM NpO nepernsg CyAoBOrO  pilleHHs  3a
HOBOBUSABIIEHMMM abo BUKNIOYHMMKU OOCTaBMHaMK, MpPO BiAMOBY Y
BIAKPUTTI MpOBamXEeHHs1 3a HOBOBMUSIBNEHMMW ab0 BUKMIOYHUMM
obcrtaBMHamu, nMpo BiAMOBY B 3a[0BOMIEHHI 3asBM NPO nepernsg
CyOOBOrO  pillEHHss 3a HOBOBUSABMNEHVMMM abo  BUKIHOYHUMU
obcTraBmMHamu, Npo 3aMiHy CTOPOHU y CrpaBi, MPO HaknageHHst wrpady
B MOPSAKY NpoLecyanbHOro Npumycy, OKpeMi yxsarnm.

4. TipcTaBamMyn KacauiiHOro OCKapXeHHA CyAOBMX PpilleHb €

HenpaBuSibHe 3acTOCYyBaHHS CyAOM HOPM MaTepianbHoOro npaea
YU NOpYLUEHHS1 HOPM MpoLecyarnbLHOro npasa.

[.]




2) SAKWO CKapXXHUK BMOTUMBOBAaHO OOr'pPyHTyBaB HeOOXigHiCTb
BiACTYNNEHHA BiA BUCHOBKY LIOAO 3aCTOCyBaHHA HOPMU npaBa y
noaibHMX npaBoBiQHOCUHAX, BUWKNAaAeHOro Yy  MOCTaAHOBI
BepxoBHoro Cyay Ta 3acToCOBaHOro cyaoM anensuinHoi iHcTaHuil
B OCKapXXyBaHOMY CyAOBOMY PilLUeHHi;

3) Aakwo BiacyTHiM BUCHOBOK BepxoBHoro Cyay wWoAo NUTaHHA
3acToCcyBaHHA HOPMU NMpaBa Yy NoAiGbHNX NpaBOBiAHOCUHAX;

4) AKWO cyaoBe pilleHHs1 OCKapXYETbCA 3 NiAcTaB, nepeabdayeHnx
YyacTuHamm gpyrowo i TpeTboro ctaTTi 353 uboro Koaekcy.

MinctraBamMyM  KacauiMHOrO  OCKapXeHHsl CyAOBUX  pilleHb,
3a3HayYeHUX y YacTUHax Apyrin i TpeTin Uiei cTaTTi, € HenpaBUnbHe
3aCTOCYBaHHSA CyAOM HOPM MaTepianbHOro npasa 4v NOpPyLUEHHS
HOPM npoLecyanbHOro npasa.

[...]

CratTa 330. dopma i 3MiCT KacauinnHOI ckapru
1. KacauiiHa ckapra nogaeTtbcs y NMCbMOBIN hopmi.

2. Y KacaUinHin ckapsi 3a3Ha4alTbCa:

[...]

4) nigctaBy (nigctaBu), Ha fAKiIN (AKMX) NOJAETbLCA KacauivHa
CKapra 3 BU3Ha4YeHHsIM nepepbadveHoi (nepepbdaveHux) crarTero
328 yboro Kogekcy niacraeu (nigcra.).

Y pasi nogaHHA KacauifnHOi ckapryu Ha nigcraBi NyHKTY 1 YacTUHM
yetBepToi cTtatTti 328 uboro Komekcy B KacauiWHi ckapa3i
3a3Ha4aeTbcsl nocrtaHoBa BepxoBHoro Cyay, B fiKin BUKNageHo
BUCHOBOK TMNpPO 3acTOCyBaHHA HOPMM npaBa Yy noAibHux
npaBoOBiAHOCUHAX, WO He OyB BpaxoBaHMW B OCKapXXyBaHOMY
CyAOBOMY pillUeHHi.

Y pasi nogaHHs kacauilHOI CKapru Ha niacTaBi NYHKTY 2 4YaCTUHU
yetBepToi ctatTti 328 uboro Kogekcy B KacauiWHi ckKapasi

CtatTa 330. dopma i 3MICT KacaujinHOi ckapru

1. KacauiiHa ckapra nogaetbcs y NMCbMOBIN hopMi.

2. Y KacauinHin ckapsi 3a3Ha4aroTbCs:

4) oOrpyHTYyBaHHA TOro, B 4YOMYy nonfArae HenpaBuiibHe
3acToCyBaHHA HOPM MaTepiaflbHOro npaBa YM MOPYLUEHHA HOPM

npouecyanbHOro npaBa, LWO TMPU3BEeNo [0 YyXBareHHsA
HEe3aKOHHOIo CyAl0BOrO pilleHHA (pileHb).

[.]




3a3Ha4Ya€TbCs OOIPYHTYBaHHA HeOOXiAHOCTi BiACTYNNeHHs Bif
BMCHOBKY LIOAO 3acTOCyBaHHA HOPMWM npaBa Yy NoAiGHux
npaBoBiAHOCUHAX, BUKNaaeHoro y noctaHosi BepxosHoro Cyay.

Y pa3i nogaHHA KacauiHOI CKapru Ha cyaoBe pilleHHs, 3a3HayeHe
y YacTuHax gpyrin i TpeTin ctatTi 328 yboro Kogekcy, B kacauilHin
ckap3i 3a3Ha4aeTbCA OOIPYHTYBaHHSi TOoro, B YoMy nonsrae
HenpaBufibHe 3acTOCYBaHHA HOPM MaTepianbHOro npaBa 4w
NOpYyLUeHHAA HOPM npouecyanbHOro mnpasa, WO MNpu3Beno Ao
yXBaneHHs1 HE3aKOHHOIro CyAA0BOro PilleHHA (pilleHb);

[...]

Cratta 332. 3anuweHHs KacauinHoi ckapru 6e3 pyxy, NOBEPHEHHS
KacauinHol ckapru

[..]

5. KacaujiiHa ckapra He NpUAMaEeTbCA OO0 PO3rMsgy i NOBEpTaETbCS
CyLOet0-40MNoBiAavYeM TakoX, SKLLO:

1) kacauiiHa ckapra nogaHa 0coboto, sika He Mae agMiHiCTpaTUBHOI
npouecyanbHoi aie3naTHoCTi, He nignucaHa abo nmignucaHa ocoboto,
sika He Mae npaea ii nignucyeatu, abo ocoboto, NocagoBe CTaHOBULLE
KOl He 3a3HaYeHo;

2) ckapry nodaHo B iHLWWA Crnocib, Hixk 40 cyay KacauilHOi iIHCTaHLUil;

3) 40 HagicnaHHs yxBarnu rnpo BiAKPUTTS KacauiliHOro NpoBaaXKeHHs Bif,
ocobu, aka nogana ckapry, Hagivwna 3asiBa npo il BigKMKaHHS;

4) y KacauinHin ckap3i He BUKnageHi nepenobayeHi uum Kogekcom
niactaBu ONA OCKapXXeHHA Cy[oOBOro pilleHHA B KacauilHomy
nopsAaKy.

6. MNuTaHHS Npo 3anuLEeHHs KacauiiHol ckapr 6e3 pyxy BUpiLLYETbCS
Konerielo cygaiB y cknadi TpbOxX CyadiB He nisHiwe ABaauATA OHIB 3
OHS HaOoXomXKeHHs1 KacauilHoi ckapri. [MUTaHHA npo NOBEPHEHHS
KacauiHOI CcKapry cyg  KacauilHOi  iHCTaHUji BUpILIYE NpOTArom

Cratra 332. 3anuweHHsa KacauiiHoi ckapru 6e3 pyxy, NOBEepHEHHS
KacauinHoi ckapru

[.]

5. KacaujiiHa ckapra He NpuUNMaEeTbCs A0 PO3rMsiAy i NMoBepTaeTbest
CYLAE0-A0M0BiAavYeM TaKoX, sIKLLO:

1) kacauiiHa ckapra nogaHa 0coboto, sika He Mae afAMiHICTPaTUBHOI
npouecyanbsHoi Aie3naTHocTi, He nignucaHa abo nignucaHa ocoboto,
sika He Mae npaea ii nignucyeartu, abo ocoboto, NocagoBe CTaHOBULLE
SIKOI HE 3a3HaYeHo;

2) ckapry nogaHo B iHLIWI CMocCiO, HiX 40 cyay KacauinHOI iHCTaHLii;

3) 4o HagjicnaHHA yxBanuv Npo BiOKPUTTSA KacauiliHOro NpoBa)KeHHS Bif
ocobu, sika nogana ckapry, Haginwna 3asBea npo ii BigKNUKaHHS;

4) BUKNIOYNTH

6. MNuTaHHa Npo 3anuLEeHHsT KacaliiHol ckapr 6e3 pyxy BUpILLYETbCS
Konerieto cyoaiB y ckrafi TpbOX CyaniB He nisHille AeCATU OHIB 3 OHSA
HaOXOMKEHHs1  KacauimHoi ckapru. [UTaHHA npo  MOBEPHEHHS
KacauilHOi CKapru cyq, KacauiHOI iHCTaHLT BUpiLLY€E NPOTArOM JeCATU




OBaguATU [OHIB 3 OHS HaOXOMKEHHs1 KacaujiiHoi ckapru abo 3 OHs
3aKiHYEeHHSI CTPOKY Ha YCYHEHHSI HELONIKiB.

[...]

[OHIB 3 OHSA HaOXOMKeHHs KacauiiHOi ckaprm abo 3 OHS 3aKiHYeHHS
CTPOKY Ha YCYHEHHS HeJonikKiB.

[...]

CrarTta 333. BigmoBa y BigKpUTTi kacauiiHOro NpoBaKeHHS

1. Cyn kacauinHol iHCTaHUuil BigMOBMSE Yy BIOKPUTTI KacauiHoro
NPoBafXeHHS Yy Crpasi, AKLWO:

[..]

6) BepxoBHui Cyn yxe BMKNagaB Yy CBOIM NOCTAaHOBi BUCHOBOK
WOAO0 MWUTaAHHA 3aCTOCyBaHHA HOPMM npaBa Yy MNOAIGHUX
npaBoBiAHOCUHAX, NOPYLIEHOro B KacauilHiin ckap3i Ha cynoBe
pilleHHs, 3a3Ha4YeHe y YacTuHi nepuwin cratTi 328 uboro Koaekcy, i
cyA anensilinHOl iHCTaHUil nepernsiHyB cyanoBe pilleHHSA
BigANOBIAHO [0 TaKoro BUCHOBKY (KpiM Bunagky HasiBHOCTI
noctaHoBn BepxoBHoro Cyay npo BiACTYNNeHHA Big Takoro
BUCHOBKY abo konu BepxoBHuin Cyn BBaxatMme 3a HeobxigHe
BiACTYNUTU Big BMCHOBKY LIOAO 3aCTOCyBaHHSi HOPMWU Mpasa Yy
nopibHUX npaBoOBiAHOCUHAX).

[...]

6. MNutaHHA Npo BIOMOBY Y BIOKPWUTTI KacauiiHOrO NPOBAaMXEHHS cyq
KacauifHOI iHCTaHUil BUpilLYe NpOTAroM ABagUATU OHIB 3 OHS
HaOXOMKEHHS KacauiHOl ckaprM abo 3 OHA 3aKiHY4eHHSs1 CTPOKY Ha
YCYHEHHS HELOniKiB.

[...]

Cratta 333. BiamoBa y BigKpUTTi kacauiiHOro NPOBaKEHHS

1. Cyn kacauinHol iHCTaHUil BIiOMOBMSIE y BIOKPUTTI KacauilHOro
NPOBaXXEHHs Y CnpaBi, SKLO:

[..]

6) BUKNHOUMTH

[..]

6. MNuTtaHHA Npo BIOMOBY Y BIOKPUTTI KacauiiHOrO NPOBafXEHHsT cyq
KacauiHOi iHCTaHUii BWpilIyEe nNpPOTArOM M[AECATU [OHIB 3 [OHS
HaOXOMKEHHS KacauinHoi ckaprm abo 3 OHSA 3aKiHY4eHHsI CTPOKY Ha
YCYHEHHS1 HEAOriKiB.

[...]

Cratra 334. BigkputTa KacauiiHOro NpoBaKeHHS

1. 3a BigcyTHOCTI MigcTaB Ans 3anuweHHs KacauiiHoi ckapri 6e3 pyxy,
MOBEPHEHHST KacauilHOi CKaprM Yy BigMOBW Y BiOKPWUTTI KacauiliHOro
NPOBaXXEHHSA CyAd KacauilHOi iHCTaHUii NoCTaHOBMSE yxBamy Mpo
BiOKPUTTS KacauiHOro NpoBapKEHHS Y cripasi.

CtatTa 334. BigkputTs KacauinHOro NpoBagKeHHs

1. 3a BigcyTHOCTI MigcTaB ANg 3anuweHHs KacawuivHoi ckaprm 6e3 pyxy,
MOBEPHEHHST KacauiliHOi CKaprM Yy BiAMOBW Yy BiAKPUTTI KacauilnHOro
NPOBaAXeHHS Cy KacauilHOi iHCTaHUji MOCTaHOBMsSiE yxBamny Mpo
BiIKPUTTS KacaLinHOro NpoBaXXeHHs Yy cripasi.




2. luTaHHa nNpo BIOKPUTTA KacauiHOrO MpPOBaKEHHS Yy Crpasi
BUPILLYETLCA KOMerietlo cygniB y ckragi TpbOX CcyadiB He nisHie
ABaAUATU OHIB 3 OHS HaOXOM)KEHHS1 KacauiiHoi ckapru abo 3 gHs
HaOXOMKEHHA 3asdBM MPO YCYHEHHs HeOonikiB, nogaHol y nopsaaky,
BMU3Ha4YeHoMy cTaTTeto 332 uboro Kogekcy.

3. B yxBani npo BigKpuUTTA KacauinHOro NpoBaKeHHs 3a3Ha4aroTbCs
niacraBa (nigcraBu) BIOKPUTTA KacauiMHOro MPOBaXEHHs Ta
CTPOK AN NOAaHHS y4acHUKaMu Cnpasu Big3MBY Ha KacauinHy ckapry
Ta BUPILIYETbCA MUTaHHA Npo BUTpebyBaHHS MaTepianis cnpasu,
HeoOXigHWX ONs po3rnsgy Ckapru Ha CyAoBe pilleHHsA. AKWOo pasom 3
KacauiHOI0 CKaprol nogaHo 3asiBU Yu KIONOTaHHS, cya B yxBani npo
BIOKPUTTS KacauilHOro MnpoBafXEeHHs BCTaHOBIIOE CTPOK, MPOTHArom
SIKOTO YYaCHUKM CnpaBv MakTb NOJAaTU CBOI 3anepedeHHst LLoAo
NnogaHux 3asiB 4M KMOMoTaHb, SKWO iHWe He nepegbayvyeHo uum
Kopekcowm.

2. TvTaHHa Npo BIOKPUTTA KacauilHOro npoBaXeHHs Yy chpasi
BUPILLYETLCA Konerieto cyaais y cknagi Tpbox CyaaiB He nisHille fecaTu
[OHIB 3 OHSA HAOXOOXXEHHS KacauiiHoi ckaprn abo 3 OHA HagXOmKeHHs
3a8BU NPO YCYHEHHs HeponikiB, nodaHol y MopsaKy, BU3Ha4YeHOMY
ctatteto 332 usoro Kogekcy.

3. B yxBani npo BigKpuUTTS KacauiiHOro nNpoBaXXeHHs1 3a3Ha4Ya€TbCs
CTPOK AN1A NOAaHHA y4aCcHMKaMu cnpasu Big3uBY Ha KacauiiHy ckapry
Ta BWpIWYETbCA MNUTaHHS npo BuTpebyBaHHA MaTepianis cnpaswu,
HeoOXigHWMX AN po3rnsiay Ckapri Ha CydoBe pilleHHs. AKWo pas3om 3
KacauiHO cKaprolo nogaHo 3asiBU Yu KIONOTaHHS, cyq B yxBani npo
BIOKPUTTHA KacaLiHOro npoBafXeHHs BCTAHOBIHOE CTPOK, MPOTAroM
AKOro yYacHVKW cnpaBu MakTb MNo4aTV CBOI 3anepeyeHHs LWwono
NnodaHux 3asiB 4M KMOMOTaHb, SKWO iHWe He nepegbayeHo uLuM
Koaekcowm.

Cratra 339. 3akpuTTs KacauiliHOro NPoBaAXKEHHS
1. Cyn kacauinHoi iHCTaHLUIT 3akpuBae KacauiiHe NpoBafXeHHS, SKLLO:

[...]

4) nicna BIAKPUTTA KacauiMHOro NpPoOBafXKeHHA BUABWUIOCA, LLUO
BepxoBHuii Cyg y CBOIl NOCTaHOBI BXe BMKMadaB BMCHOBOK LLOAO
NMUTaHHSA 3aCTOCYBaHHA HOPMW MpaBa y NoAibHMX MpaBOBIAHOCUHAX,
NMOpPYLLIEHOIO B KacauiiHin ckapsi, abo BiACTYNUB Bifg CBOro BUCHOBKY
LWOAO 3acTOCyBaHHA HOPMM MpaBa, HasABHICTb SKOro crana
nigcTtaBo pAns BiAKPUTTA KacauilHOro npoBagXeHHA, i cyq
anensauinHol iHCTaHUii nepernsiHyB CygoBe pilleHHsT BigNoBigHO 00
Takoro BMCHOBKY (KpiM Bunagky, konu Bepxosuun Cyn BBaxae 3a
HeoOXigHe BIOCTYNMUTW Bi4 Takoro BMCHOBKY). flKWO yxBana npo
BiOKpPUTTSA KacauiMHOro NpoBaaXXeHHA MOTMBOBaHa TaKoX iHLUMMU
nigcraBamu, 3a SAKAMM BIiACYTHI nigctaBu pAnsa  3akpuTTa
NPOBaMXeHHA, KacauillHe npoBaXEHHS 3aKpMBaETbCA Ivwe B
YacTuHi nigcras, nepedayeHnx LM MyHKTOM;

CtatTa 339. 3akpuTTa KacauiiHOro NPoBaaKEHHS
1. Cyq kacauinHoi iHCTaHLUiT 3aKkpMBae KacauiiHe NPOBafXXEHHS, SKLLO:

[..]

4) BepxoBHui Cya y CBOI MOCTaHOBI BXe BMKIA[4aB BUCHOBOK LLIOAO
NUTaHHS 3aCTOCYBaHHA HOPMM MpaBa y NogibHMX MpaBOBIAHOCUHAX,
NMopyweHoro B KacauilHiin ckapsi i cyg anensuiHoi  iHCTaHuil
nepernsiHyB CyooBe pilleHHSA BiAnoBiAHO OO0 Takoro BMCHOBKY (KpiM
BMnaaky, konu BepxosHun Cya BigcTynuB abo BBaxae 3a HeobxigHe
BiACTYNUTM Bi4 Takoro BMCHOBKY). £KWO KacauiiHa ckapra
o6GrpyHTOBaHa TaKoX IHWWMMM nigcTtaBaMuM  KacauifHOro
OCKap)XeHHs1 CyOBOro pilleHHSA, 3a AKUMU BiACYTHi niagctaBu Ans
3aKpUTTA KacauiHOro npoBamXeHHSs, KacauillHe NpOBaKEHHS
3aKpUBAETBLCA NyLLEe B YacTuWHI NigcTaB, nepeabadyeHnx LM nNyHKTOM;

Y pa3i HeobXigHOCTI BUPILLMTU NUTAHHA NPO 3aKPUTTA KacauinHOro
NpoBaXeHHA 3 nigcTas, nepeadayeHMx UMM NyHKTOM, BepxoBHuI
Cya mae 3aBYacHO NMOBIAOMWUTM NMPO Le YYacHUKIB cnpaBu Ta
3anponoHyBaTh iM HagaTu CBOi MMCbMOBI NMOSICHEHHS1 Y He MEHLU
HiXK JeCATUAGHHUI CTPOK 3 AHA OTPMMAaHHA BiANOBIAHOI yxBanu.




5) nicnsa BigKpUTTA KacauifHOro npoBaAXeHHA Ha nigcTaBi NYHKTY
1 vacTmHm detBeptoi cTaTTi 328 uboro Kopekcy cyaom
BCTaHOBJIEHO, O BUCHOBOK LIOAO 3aCTOCyBaHHA HOpPMWU npasa,
AKAA BUKNageHUn y noctaHoBi BepxoBHoro Cyay Ta Ha AKuin
nocunaBcsl CKapXHWUK Yy KacauiMHin ckap3i, cTocyeTbcA
NpaBoOBIAHOCUH, AKi He € NOAIGHMMM.

2. lMpo 3aKkpuTTA KacaLinHOro NpoBafXeHHS Cyn KacauilHOl iHCTaHLji
NOCTaHOBISE YXBany.

5) BUKnouUnTU

2. Tpo 3aKpuTTA KacauiHOro NpoBafXeHHs ¢y KacauilHOl iHCTaHUji
NOCTaHOBIISIE yXBany.

Crarra 353.T7ligctaBn AN ckacyBaHHA CyooOBMX — pilleHb
HanpaeneHHaAM cnpaBu AN MPOAOBXKEHHSA po3rmsigy abo Ha HoBwu
po3srnsag

[..]

2. lMigcTaBoo Ansa ckacyBaHHA CyAOBMX pilleHb cyaiB neplioi Ta (abo)
anensuinHoi iHCTaHUin | HanpaBMneHHs CnpasBM Ha HOBWUWA CyooOBUMA
po3rnsa € MOPYLWEHHS HOPM MpouecyanbHOro mnpaea, Ha sk
NMOCUNAETbCA CKaPXHUK Y KacauilHii ckap3i, sKe YHEMOXIMBUIIO
BCT@HOBMEHHS (PakTUYHMX OOCTaBMH, WO MawTb 3HaAYeHHs AOns
NpaBuUMbHOO BUPILLEHHS CMPaBu, SIKLLO:

3
n

1) cya He pgocnigue 3ibpaHi y cnpasi Aokasu, 3a yMOBM BUCHOBKY Mpo
OOr'pyHTOBAHICTb 3asBNEHUX Y KacaLiiHin ckapsi nigctaB kacauiliHoro
OCKapXXeHHs1, nepegdadvyeHnx NyHKTamm 1-3 4acTMHM YeTBepTOi CTaTTi
328 uporo Kogekcy; abo;

2) cyA po3rMsiHyB y MOpsiaKy CrpPOLLEHOrO MO30BHOIMO MpPOBaAXEHHS
cnpasy, sika nignsrana po3rnsay 3a npasunamu 3ararbHOro No30BHOMO
npoBamXeHHs1; abo

3) cyno HeobOrpyHTOBaHO BiOXWIMB KIOMOTaHHA MNpPO BUTpebyBaHHS,
JocnigxeHHss abo ormag gokasiB abo iHwe kronoTaHHA  (3asBy)
y4yacHuKa cnpasu LWo[o BCTAHOBMEHHSA 06CTaBWH, siKi MalOTb 3HA4YEHHS
ANs NPaBUIbHOIO BUPILLEHHS CNpaBu;

4) cya BCTaHOBMB 06CTaBUHM, LLIO MalOTb ICTOTHE 3HAYEHHS, Ha NigcTaBi
HeJonyCTUMMX OKa3iB.

Cratta 353.[ligctaBu pgng ckacyBaHHA CydOBMX pilleHb 3
HanpaBneHHsAM CrpaBu AN NPOAOBXEHHS po3msay abo Ha HoBwiA
posrmnsa

[.]

2. MNigcTaBoto Ansa ckacyBaHHA CyAOBMX pillleHb CcyaiB nepLuoi Ta (abo)
anensauinHoi iHCTaHUin i HanpaBneHHs cnpaBu Ha HOBWWA CyLOBWUMA
po3mns4 € MOpYyLWeHHA HOpM MpouecyanbHOro npaBa, Ha Sk
NOCUIAETbCs CKaPXHMK Y KacauivHin cKapsi, sike YHeMOXIMBUIIO
BCTAHOBIEHHS (pakTMyHMX OBCTaBMH, WO MalTb 3HAYeHHs Ans
NPaBUMbHOTO BUPILLEHHS ClpaBu, SKLLO:

1) cyn He pocnigmB 3ibpaHi y crnpasi OKa3n WOA[O BCTAHOBIIEHHS
06CTaBMH, fIKi MalOTb 3HA4YeHHA ANA NPaBUJIbLHOIO BUPILUEHHA
cnpaBu; abo

2) cya po3rnsHyB Y Mopsiaky CNpoLeHOro No30BHOMO MPOBaMKEHHS
cnpaBy, sika nignsirana po3rnsay 3a npaBuiiaMuy 3aranbHOro No30BHOMO
npoBamXeHHs1; abo

3) cyn HeoOr'pyHTOBaHO BIOXWNMB KIOMOTaHHA MNpPO BUTPEDOyBaHHS,
pocrnigkeHHs abo ormag gokasiB abo iHwe KonoTaHHA  (3asBy)
y4yacHuKa cnpasu LWo[o BCTAHOBIEHHSA 0O6CTaBWH, siki MalOTb 3HA4YEHHS
ANsi IPaBUIBHOTO BUPILLEHHS CMPaBuy;

4) cyn BCTaHOBMB 0O6CTaBUHY, LLIO MatOTb iCTOTHE 3HAYEHHS, Ha NiACTaBi
HegonycTUMUX JOKasiB.




